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The following ave exiracted from Papers relating to 
East India Affairs, viz, “ Hindu Widows and Volun- 
tary Immolations," ordered, by the House of Com- 
mons, to be printed, 10th July 1821 :~ 


Ow the 5th February 1805, the Calcutta Government 
remarked, “That it is one of the fundamental maxima 
of the British Government to consult the religious opinions, 
customs, and prejudices of the natives, in all cases in which 
it has been practicable, consistently with the principles of 
morality, reason, and humanity?” 


Tho Government asked the Nizamut Adawlut to ascertain 
whether the practice of Suttee or voluntary immolation was 
founded on any precept of the Hindu law; and if not, the 
custom of Suttee, which then prevailed, might, the Govern- 
mopt hoped, gradually, if not immediately, be altogether 
alblished, 


The Court replied on the bth Juno 1805, that it appeared 
to the Cours, from the opinions delivered by the Law officers, 
that the oustom was “founded on tho religions notions of 
the Hindus, and was oxpressly stated with approbation in 
their law.” 


The Government observed on the bth December 1812, 
“That the course which the British Government should 
follow, according to the principles of religious toleration 
already noticed, is to allow the practice in those oases in 
which it is countenanced by their religion; and to prevent 
it in others in which it is by the same authority prohibited.” 


The Government added that its ‘ Only objet is to restrain 
the use of acta and practices not less repugnant to the doc- 
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any of the Shasters; on the contrary a crime which their 
own laws would punish with death; and only tolerated by 
our Government because we overlook the impudent imposi- 
tion which has transformed a recommendation to the tvidow 
to accompany her husband, into an order which the rela- 
tiona must carry into effect, if she should evince symptoms 
of disobedience. 
* * * % 

“ Bub I meat with frequent instances of the iiterference 
of Government in matters intimately connected with the pre- 
judices of the Hindns; the repeal of the law prohibiting 
the capitel punishment of Brahmins at Benares; the laws 
againab Infanticide; tho rules prohibiting Dhurna; and the 
aweeping clause, Saction 3, Regulation VIII, 1799, in 
which oven Subtee may be included. And, although, I am 
aware that the exposure of infants at Saugor and at other 
places, and the murder of their female offspring by the 
Rajkoomars, are neither of them duties either directly 
enjoined or authorised by the Shasters; yot, I submit, that 
the exposure of infants is, in consequence of vows, made by 
the mother for the purpose of obtaining some favour from 
the gods; and that the fulfilment of such ia meritorious in 
the highest degree. The practice of the Rajkoomars i ig, I 
have reason to think, but little checked by the enaotmapt 
above alluded to. It isa custom founded on immemorial 
usage; and, as such, does not require the aid of either 
yeligion or law to give it support. The practice of the 
widows of Jogees is not sanctioned by the Shastors, yot they 
will undoubtedly continue to prefer burying to burning, 
because it is the custom of their caste; and we may as well 
attempt to direct the mode of disposing of the husband’s 
corpse,'as prescribe rules for the conduct of the widow. 
I have noticed these cases not to prove that legal pro- 
hibition will have no success in opposing customs, but a8 
instances of our interfering with the projudices of the 
Hindus, without exciting any symptoms of dissatisfaction. 
It may be said that the people are aware that these prac- 
tices are nob authorised by the Shasters, and therefore 
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submit quiotly ; but it is well known that not one man in 
a thongand knows anything of the contents of the Shasters ; 
or, if they are aware of these rules, why porsist in illegal 
acts, if custoni was nob, in their eyes, paramonnt law? 


“T have submitted the above remarks for the consider- 
ation of His Lordship in Council, nob with the hope that I 
can have afforded any new information on a subjech so 
frequently discussed by higher authorities, but only to 
offer the grounds of my opinion that “ the barbarous custom 
of Suttee may be prohibited without exciting any serious 
or general dissatisfaction among our Hindu subjects.” 


The same gentleman says in his letter of the 14th De- 
cember 1818; “ Nor does it appear to me that the abolition 
of the practice is altogether inconsistent with the spirit of 
toleration which has ever distinguished the British Govern- 
mont.” 


Mr, H, Oakely stated in 1818, “ Regarding the prevalence 
of Suttee as the effect of local immorality, instead of 
general religious prejudice, I do not hesitate in offering 
my opinion that a law for its abolition would only be 
objected to by the heirs, who derive worldly profit from the 
custom, by Brahmins who parily exist by it and by those 
whose depraved nature lends thom to look on so horrid a 
sacrifice as a highly agreeable and entertaining show,” 


oMv, E, Lee Warner wrote thus: “ A law might doubtless 
be promulgated for the abolition of this practice, without 
causing any serious disturbance, Ib has already been done 
in yegard to the sacrifice of children ab Sangor and elae- 
where, as well as the practice of destroying female infants, 
aud the burying alive of women, Why, if those customs, 
whtch were also generally practised, have been abolished 
by a humane Government, should not the practice of Subtoo 
be abolished?” Is the practice of Suttee in any part of 
the Shaaters insisted upon ?” 


In Mr, Bwer’s letter of tho 11th January 1819, tho follow- 
ing remarks appear :— The origin of the custom (Subteo) 
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will most probably be found in the voluntary sacrifice of a 
widow inconsolable for the loss of her husband, and who 
resolves to accompany him on the pile, uot with any idea that 
such an act could be acceptable to the gods, or of any lsenefit 
to herself in a future existence, but solely because her affection 
for the deceased made her regard hfe as a burden no longer 
to be borne.’ ‘ Interest now began to whisper to the hns- 
band’g relations, that the widow had a right to exclude them 
fiom his property during her life, but that sho might be per. 
suaded to accompany him.” “Manu and the most ancient 
aud respectable writers do nob notice Suttee; it was there- 
fore, in their time, either unknown or not approved of,” 
“TE known, but not mentioned, because not approved by 
Manu, the authority of the modern Shaster is not sufficient 
to give any merit to the sacrifice. In the firat case, we do 
not find that the practice originates in the law, but that the 
law is the consequence of the practice.” “ Such can never 
become religious.” ‘ After all, I allow it may be said, that 
the practice of Suttee may not be enjoined by the religious 
Code of the Hindus, but that they think it is, and therefore 
we are not to abolish ib; bu6 if we compel them to follow 
the laws of the Shasters in one instance, we may in antother.” 
Mr. Morrieson thought that the people only wanted ¢he 
excuse of a law to induce them “to evade the Sutteobhad 
of their little read and less understood Shasters,” 


In 1819, the Judges of the Nivamut Adawlut wrote as 
follows: “As long as the Hindu portion of the population 
continues so justly notorious for bigotry, and is, generally 
speaking, so uncivilised and illiterate, we cannot juatly 
hope that the Ilindus will be otherwise than exceedingly 
dissatisfied at every interference on our pari, which dias 
avy cognisance of their religious ceremonies ; and however 
plain may be the proof we adduce to them, that the inter- 
ference we propose is only ix cases nob countenanced by 
the tenets of their religion, and therefore reasouably liable 
to prohibition, we shall not, by this or by any other means, 
gain their voluntary acquiescence in the propriety of auch 
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proceedings; nor shall we get them, for an instant, to be 
satisfied with a less dogree of toleration than that which 
shal] commit unconditionally to the discretion of their 
priests, and of themselves, the antive discretion and regula- 
tion of all matters connected with their religion and its 
customs.” 


My, P, Talo, Judge of South Conoan, wrote, in 1819, that 
in Sawuntwarree at one period during the reign of Kem 
Sawunt, a positive prohibition against the practice waa 
enforoed without creating any disturbance. 


On the 8rd September 1819 the Nizamut Adawlut were 
still of opinion thab the promnigation of the rules for the 
abolition of Suttee was not easy. Government agreed with 
this authority. 

In the letter from the Governor-General in Council to 

the Court of Directors, dated Lith January 1820, the former 
remarked that Captain Pottinger having, in the most cautions 
and judicious manner, interfered, although unsuccessfully, 
to prevent a Hingu woman from performing a Suttee, the 
Government gaid that the greatest caution was requisite, on 
the park of the officers of Government in dissuading widows 
from Suttos, in order to avoid the imputation of interfering 
with the religious opinions of the inhabitants, to which the 
Government of » Brahmin prince could not be liable, It 
appeared to Government that women dissuaded from por- 
forming Suttee might be given the allowance of a small 
sum for their subsistence. 


My, 0. M, Lushingtou, Magistrate of Combaconum, stated 
“That the practice is neither proscribed by the Shasters 
nor encouraged by persons of education or influence.” THe 
said, “I can apeak from positive authority, that His Iigh- 
ness the Rajah of Tanjore his over discouraged ib ; and I feel 
assured that, with the exception of a few necessitous Brah- 
mins, who derive a nefarious reward for presiding at this 
infernal rite, the prohibition of the practice would give 
universal satisfaction.” 
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In the Circular, proposed on the 80th June 1837, by Mr. 
James Erskine, the following is found :— 

“Té is very painful for the British Government to learn 
how often the clear and express Jaw af the Hindu Shasters 
has been broken,” and that porsons ‘ have persevered in the 
actual commission of the practice at which all veasonable 
men will shudder, as highly offensive to the rewarder of good 
actions aud the puuisher of bad.’ Ile eubreats natives 
not to rest satisfied with following the customs of their 
fathers, but to examine them and convince themselves that 
they are in striot conformity to the law of God.” “Let all 
Chiefs educate their children and teach them to 1ead their 
Shasters, and see what they onght to do to obey the law of 
God and to maiutain theiv estates in their ancient pros. 
perity,” 

In a Minute by the Ilonorable Mr, Anderson, subscribed 
to by the Honorable My, Dunlop, the following appears t— 


“T admit that education and knowledge will ultimately 
change the feelings and habits of a whola people; but this 
is a work of time; and it ig not to kudwledge so gained 
that we must look for the cessation of this great crime, 
(infanticide), but to the mensures of Government, used wit! 
prudence and conciliation.” - 

From the foragoing extracts, ib is clear that the practice of 
Suttee, or women burning themselves with the corpses of * 
their husbands, was a custom which had been in vogue in 
India duing many hundreds of years, 1b was an ancient 
custom many conturies old, when tho British began to rule 
in India. This Government, in 1805, proclaimed “ ‘That 
ib is one of the fundamental maxims of the British Govern- 
ment to consulé the religions opmions, customs, and pret 
judices of the uatives in all cases in which it has been 
practicable, consistently with the principles of moraliby, 
yeason aud humanity.” Applying this maxim to the 
practice of Suttee, which was nob consistent with the 
principles of morality, reason and humanity, they were 
anxious to prohibit Suttee by a penallaw, Before cuacting 
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such a law, Government wished to satisfy themselves whether 
the practice of Suttee was enjoined by the religion and 
Shastra of the Ilindus. The Government, therefore, asked 
thé Nizamut Adawlut to ascertain from the Pandits, or 
learned men, whether the practice of Suttee was founded on 
any precept of the Hindu law. ‘The Court replied that they 
had ascertained that the practice was expressly stated with 
approbation in the Iindu law. he Government deliber- 
ated on this question for seven years, and was able to find, 
in 1812, that the practice was countenanced by the Lindn 
religion or Shaster only in certain cases, They, therefore, 
ordered that the practice might be allowed in those cases 
only, and that in others it might be prevented as repuguant 
to the Shaster of the Hindus, 


This order of Government saved a number of women from 
being murdered, viz, all women under sixteen years of age, 
all women who did not voluntarily wish to be burnt, and all 
women who were preguant, or who had babies to suckle and 
protect. * 


Simply because the Government were not able, or neg- 
lected, to ascertain what the Hinds Shaster was, they toler. 
ated for seven years the murder of thousands of women by 
the custom-ridden and irreligious Hindus who had the 
audacity 10 toll Government that their Shastras, of which 
they knew little or nothing, prescribed Snitee, Byven now 
in the latter part of the 19th Contnry, I find Hindus, both 
educated and uneducated, proclaiming such to be the law 
of the Hindus, 


Another six years passed, during which thousands of 
women lost their lives in consequonco of the teaching of the 
§gnorant Brahmins, and the hesitation of Govornment to do 
justice on the score of policy, In 1818, Captain Tenry 
Pottinger (Siv Ienry Pottinger ?) wrote to Government: 
“Tam satisfied that the exercise of a very trifling degree 
of authority would put a stop to this perversion of renson 
and humanity in fature,? And Mr. W. H. Macnaghiten 
xeporled to Government that the Pandite stated that it was 
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optional with the widow to practise Syttes or not. The Pandit 
of the Supreme Court of Calonttn then pointed out that 
Sutteo was not only optional, but waa no mode of obbain- 
ing sternal heaven, the goal of all souls, bat only a means 
of seeking a paradise of TEMPORARY AND INCONSIDURALLE 
Havriness ; that life, therefore, ought not to be expended for 
the sake of such ephemeral pleasure. He added, that 
eminently virtuona women did not, in former ages, perform 
Suttes, that the practice was frequent among modern 
women who contemplated eternity with indifference. He 
snid that Yogeeshwer made no mention of Suttoe, that 
Vedanta forbade it, and thet any widow not performing 
Buttes, committed no siu. He concluded by saying that 
* the ack of dying is nob enjoined.” 


Bmboldened by the light thrown upon the subject, as 
given in the preceding extracts, a Regulation prohibiting 
the practice of Suttee only in certain cases was drafted, but 
the Government, intimidated by unprincipled and avaricious 
Brahmins and their iguorant followers, were nob bold 
enough to give it the force of law, 


Four hundred and thirty-cighét women died as Sutteo 
in 1817 in one portion of India, . 


In 1819, the Nizamnt Adawlat were satisfied with abusing® 
the people, and advised Government not to pass any law, 
giving as their reason that-~ 


“Ag long as the Hindu portion of the population can- 
tinues 80 justly notorious for bigotry, and is, generally 
speaking, so uncivilized and illiterate, we cannot justly 
hope that the Hindna will be otherwise than exosedingly 
dissatisfied at every interference on our part, which hag 
any coguisance of their religious ceremonies; and however 
plain may be the proof we adduce to them, that the inter. 
ference we propose is only in cases not countenanced by the 
tenets of their religion, and therefore reasonably liable to 
probibition,” 


Some of the officers of Government were not ag dejected 
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as were the Nizamut Adawlut in 1819, With the trno 
courage of his race, Mr. W. Ewer wrote to Government 
what he believed to ba frue, reasonable, just, necessary, 
huntane and religions. He said that the practice was 
nowhere enjoined by any of the Shastras; that it was on 
the contrary a crime; that the Governmont might inter. 
fere by prohibiting Subtee, as they had done by repealing 
the law prohibiting the capital punishment of Brahmins, by 
prohibiting Infanticide, Dhurna, the exposure of infants at 
Bangor, sud the burial of Jogee widows; that these were 
ingtancea of Government interference with the prejudices 
and the immemorial nsages of the Hindus, without exciting 
dissatisfaction, He added that not one in a thousand knew 
anything of the contents of the Shasters, or if they were 
aware of the Shastras, why did they persist in illegal acts, if 
custom was not in their eyes, paramount Inw? He con- 
cluded his remarks by saying that he had offered the 
grourds of his opinion that the barbavous custow of Suttes 
might he prohibited, without exciting any serious or general 
dissntisfaction among the Hindus, 


Tlaving shown that the practice of Suttee had not been 
enjoined by the Shasters, ho oxplaiued in 1810 to Govern- 
ment how ib had originated, though nob prescribed by law, 
foy Manu aud the most auciont and respectable swriters did 
nob notice Subtioe. 

° 


Ignorance of the masses, degeneration of Brahmins, ovil 
motives of iuterasted parties, led this honest’ critic into 
the belief that the most pernicious customs which existed 
either in contravention of the Shaster or were not presoribed 
by it, which were revolting to hnuanity, to all religions in 
general, and to the Hindu religion in partioular, were parts 
of the Hindn religion and law, simply because they had bean 
in practice for many centuries, He, therefore, would not at 
first prohibit them until he was satisfied thas by imposing any 
probibition, he would not offend the Hindu Shaster, and that 
he would not, by suoh a prohibition, create disaffection among 
the Hindus. To satialy Goverument on these two points, 
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a number of disinterested philanthropists seb to work. 
Mr, Ewer re-assured Government on these two points, Mr. 
Morrieson went further. Hoe said: “ Nor does it appear to 
me that the abolition of the practice is altogether incorsist- 
ent with the spirit of toleration which has ever distin- 
guished the British Government;” ‘that the people only 
want the exonse of a law to induce them,” ‘to evade 
the Sutteebhud of their little rexd and less understood 
Shaster.” 

Mr. Il. Oakely stated in 1818, “ Regarding the preva- 
Jenoe of Suttees as the effect of looal immorality, instead of 
general religions prejudice, I do not hesitate in offering 
my opinion that a law for its abolition would only be 
objected to by the heirs, who derive woildly profit from the 
custom, aud by Brahmins who partly exist by it.” 


Mr. E. Lee Warner wrote thus: “A law might doubtless 
be promulgated for the abolition of this practice, without 
causing any setious disturbance. It has already been done 
in regard to the sacrifice of clildren at Sangor, and else- 
where, as well as the practice of destroying female infants 
and the burying alive of women. Why, if these customs 
which were also generally practised, have been abolished 
by a humane Government, should uot the practica of Suttes 
be abolished ” ° 

The intrigue of the Brahmin, notwithstanding the eflorta, 
of these honorable men, was so strong ag to intimidate the 
Nizamut Adawlat, and through ¢hem the Calcutta Govern- 
ment. They declared in 1819 that the promulgation of 
rules for the abolition of Suttee was not easy, 

The Government, however, approved of the conduct of 
some of their eminent subordivates who had dissnaded 
certain of these would-be Suttees from committing the 
infernal ovime of Suttee on promise of protection for the 
yemainder of their lives. Grants for that purpose were 
approved of by the Court of Directors, 

At this juncture European gentlemen of tho Bombay 
Presidency came to the aid of their Caleutta brethren. 
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Mr, V. Hale, Judge of South Concan, said that at one 
period during the reign of a Sawant, in the Province of 
Sawantwaree, a positive prohibition against the practice 
was enforced without creating any disturbance. 


Madras contributed its share to the work of restoring 
humanity to Hindu religion and justice to British adminis. 
tration. Myr. M. M. Lushington, Magistrate of Combaco- 
num, reported “ that the practice is neither prescribed by 
the Shaster nor encouraged by persons of education and 
influence,” 


Ina Minnte by the Honorable Mr, Anderson, subscribed to 
by the Honorable Mr. Dunlop, the following appeared :— 

“T admit that education and knowledge will ultimately 
change the feelings and habits of a whole people, but this 
is a work of time; and it is not to knowledge so gained 
thal we must look for the cessation of this great crime, bub 
to the measures of Government, used with prudence and 
conciliation.” 


What discussion followed during the next ten years, I 
have not been able to discover, It is, however, a fact that in 
1829, Regulation XXVII of 1829 (Beugal Code), prohibit- 
ivg Suttee and making it penal to take auy part in it, was 
pussed by Lord William Bentinck, whoso name is still fresh 
jn the memories of eduonted men, and the benefits of whose 
wise administration were visible in Mysore until a few 
years ago. 

Thus we see that two sots of generous Wuglishmen, the one 
cautious, the other just and philanthropic, wee devoting all 
their energy and wisdom to bring abont this happy result 
£Gr a period of forty-five years. At lash the conservative and 
timid, though honorable, section had to give way to Shaster, 
to humanity, and to the philanthropic efforts of a small body 
of their countrymen whose noble aim was to uproot that 
long-standing but illegal custom, which murdered the 
species and extirpated justice alike from the religion of the 
Hindus and from the administration of the British Govern- 
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ment, The Shaster, which the Government found ont in 
1829, was the Shaster that had always existed, and com- 
mented upon many centuries ago, Yeb it took fortysfive 
years of the disinterested and earnest labour of a number of 
Bnglish gentlemen (be it said to my shame, not of my 
countrymen,) to discover the existence of that Shaster. 
Even after the discovery of its existence, a strong-minded 
Statesman was needed to effect its promulgation and 
enforcement. 


Tho following, taken from the preamble of Regulation I, 
of 1880 (Madras Code), shows why that Regulation was 
passed. “The Governor in Council, without intending to 
depart from one of the first and most important principles 
of the system of, British Government in India, that all 
classes of the people be secure in the observance of their 
yeligions usages, 80 long as that system can be adhered to 
without violation of the paramount dictates of justice and 
humanity, deemed it right,” to prohibit Sutteo altogether. 


Thus were our sisters taken out from the fiery grave by 
Lord William Bentinck. Did this merciful ach save them 
from misery, and make them enjoy the benofits of a wise 
and humane Government ? 


a 
Alos | no! Instead of having to suffer the torture of a 
few minutes, at the end of which they became incapable of- 
feeling any further pain, they were thrnst into 4 life-long 
misery, a life of wretchedness and unhappiness, which ia 
a thousand-fold more insufferable than the momentary pangs 
of the funeral pyre. 


Let us take the instance of a child, say of three years, 
which ig declared by infernal oustom to be widowed. This- 
is not an exceptional, but a fairly general, instance, Of 
the fact that she had been once married and had become a 
widow, she knows nothing. She therefore mixes with 
children not widowed. Supposing there is a festivity, 
children run to the scene ; but the sight of the widowed child 
ig a bad omen to the parties concerned in the festivity, She 
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is removed by force. She cries, and is rewarded by the 
paventa with a blow, accompanied by remarks such as these: 
You were a most sinful being in your previous births, 
you have therefora been widowed alrendy, Instead of hiding 
your shame in a corner of the house, you go and injure 
others,” ‘The child understands nota word, Some jaggery 
ig given her, and she is appeased. She can wear no orna- 
ments, She cannot bathe in the manner in which other 
children bathe. Her touch ig pollution. In the meanwhile, 
if the priest, whose authority cannot be traced to the Vedas, 
Smrities, Puranas ov any Shaster, happens to visit the 
place where the child is, she is immediately shaved and 
dressed like a widow in order that she may appear before 
the priest and get herself branded or initiated into 
mysteries. Only lately I saw & child moving about in such 
a garb to the immense sorrow of some, and the amusement 
of others, She is then asked to oat only onceaday, The 
lightest stimulant is denied to her, She is made to fast once 
a fortnight, even at the risk of death, She often asks in vain 
why these things are done to her. During the earlier part 
of her life, she is told some atory or other and quieted. 
‘When she reaches cleven years of age, such devices fail. 
Thén it is explained to her that in her previous births, 
sh® was a bad woman, crested feuds betweon a husband 
and wife, ard God (that Merciful Pather who is ever kind 
to'all) being angry, was pleased to ordain that she shonld, in 
this generation, be a woman deprived of her husband, 
This is generally the firsb correct intimation to tho girl of 
her having been declared a married female. She learns 
this with concorm and anxiety, but is nob able entirely to 
realise her position, ‘wo more years pass away. Nature 
asserts its dominion. She begins to feel that, for uo faulé 
of hers in this generation, she is denied what her comrades 
ave allowed to enjoy. She becomes an object of suspicion, 
The hide-and-seek system comes into play. If she be talk- 
ing to one of her companions who enjoys the company of her 
husband, she is dissuaded from any conveisation with her. 
The prohibition excites curiosity. Respectable companions’ 
. 3 
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being denied, an evil one is secretly associated with, who 
opens the world to her, Ter passions are roused. Feelings 
of shame cause her to struggle with them, ‘his life-long 
war begins, and in most cases passion prevails over shame. 
She becomes pregnant; she learns it generally when she is 
advanced in pregnancy more than two months. No respect- 
able doctor will remove the cause of hershame, Quackery 
must come fo her help, Sometimes the object is gained 
with or without injuring her consfitution. A failure is 
also possible. A sovies of attempts is then made for seven 
fall months to hide her shame. If all these fail, then a 
wretched creature is brought into this wold. The next 
step is to get rid of it. A small congpwacy is formed, Ib 
is killed, and its remains disposed of as best they can be. 
In this attempt great danger is incurred. The Police- 
man, nob having much to do, considers it a piece of 
good fortune to discover such a body. He secures it, and 
makes a list of young widows. He exercises his detective 
cunning in finding out the culprit. Ho otten gets on a 
wrong scent, Many a widow, porfeotly innovont, is laid 
hold of, taken to the Police-station, and marched off to a 
dispensary for medical examination. An examination is 
held, and some of them declared innocent, They pay 
presents to the Police and recover their liberty from the 
clutches of the criminal law. ‘Lo the priest, this nequittal 
is insufficient. ILis inquisition is set on foot, and is ended 
invariably by the infliction of a high fine payable to himself, 
on the receipt of which, she ig branded in token of 
purification, She may have no money to do all this; sho is 
compelled to cours any paramour who will furnish her with 
ihe necessary funds, and this monsy enables her to come 
out of purgatory. Her relatives, however, are not satisfied, 
She is shuoned by them. It then becomes necessary for 
her to sell her body for the sake of bread, 


No doubt there are cases in which the girl finds herself 
strong enough to combab with her passions. What a lilo 
does sho lead! Privation of food, of clothing, and evon of 
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necessary comforts; observance of fasts, which at times 
extend 'to seventy-Lwo hours; enforced absence [rom every 
soens of festivity ; the enduring of oxecrations heaped upon 
her if’she unwittingly or unfortunately comes in front of w 
man, a priesb, 2 sovereign ora bride; these I say become 
the daily experiences of her life which is often prolonged 
to a groab age. 

Why is she subjected to all these annoyances? Is it for 
any fault or sin sho has committed to her own knowlodge? 
Ts there any remedy in her power which she can apply and 
thus rid herself of these annoyances? She gets no reply 
to these questions, She is perauaded to believe that all 
these have proceeded from her Karma over which she hag 
no control,—not a very logical or happy solution for her, 


Thue it will be seen that the British Government by pro- 
hibiting Suttee, a prohibition approved of by Shasters, by 
humanity and by justice, and by stopping short there, have 
contributed towards rendering the condition of our widows 
worse than it was before, 


The very Shastor, from which the British Government 
after forty-five years’ deliberation learned that Suttee “is 
noWhere enjoined by the religion of the Hindus as an 
inmperative duty,” lays down that no girl should be married 
bofora she is mature; that, before she is developed, she is 
pOssossed in turn by three deities ; that after their possession 
only, can ® girl become the wife of a man; that a few minutes 
before the man has sexual intercourse, he is called upon to 
invoke a deity and beg of it to surrender her to him for that 
purpose. Vide Rig, Veda, 10-85-40, 41 and 21 and 22; 
Samvarta Smriti, one of the eightoon recognized Smrities, 
verse 65, page 589, Calouttn edition of 1876. Attri Smriti, 
another of that olass, the same edition, page 29: Yagna. 
valkyn, Chapter I, verse 17, and its Commentary called 
Mitakshara, mostly relied on (wrongly) by British Courts : 
Manu quoted by Vydinath Deechitta, a high authority with 
the Judges of the Madras High Court. Are not these ag 
high authorities as were quoted to abolish Suttee ? 
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Yet the timidity of the British Government, and the 
superstition, or something worse, of some of the Ilindus is 
powerful enough to prevent an enactment prohibiting 
child-marriage, What has been the result? A “large 
portion of 20,000,000 of widows is compelled, to the shame 
of Religion, Shasters, Christianity and to the disgrace of 
humanity and of the most just aud liberal Government on 
the face of the earth, to lead one of the two shameful lives 
I have endeavoured to portway, 


The very Shaster, which enabled Lord William Bentinck 
to abolish Suttee, and which I hold prohibits ohild-mar- 
riage, does not prescribe perpetual widowhood, It releases 
most of the Hindu widows, out of 20,000,000 now living 
in India, from perpetual widowhood, without interfering 
with the rights of inheritance ‘guaranteed to them by the 
Shastras. 

‘What has the British Government done in this matter ? 
Tt took seventy years to make up its mind to pass ® law, in 
which a sort of sanction is given for re-marriage, but with x 
provision for depriving the woman so married of her in- 
horitance, Ib gave no protection to her from the fanatioal 
persecution of people unlearned in their Shaster, gnd 
possessing much interest in enforcing perpetual widowhood. 
By depriving her of that inhevitancs which Manu gave her, 
tho Act lowers her status in society. 


Tt took the British Governmont, as I have said, seventy 
years to pass a defective, and ina way injurious, but well. 
intentioned, law, at the end of which time they were con. 
vinced that “many Hindus believe that this imputed legal 
incapacity to contract a second valid marriage, although 
ib is in accordance with established custom, is not in accovd- 
ance with a true interpretation of the precepts of their 
religion,” 

Another thirty years have passed and the precepts of the 
Shaster have been laid bare before the general public during 
this interval, confirming the truth of the aforesaid interpre- 
tation of the precepts of Hindu religion and Shaster, shows 
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ing further that child-marriages are illegal, that mere 
chanting of words, the meaning of which is nob known as 
ayulo to the chanter, the bride, the bridegroom, and the 
people assembled round them, does not disentitle the bride 
from taking another person as her husband with full marriage 
rites, if the bridegroom should die before sexual intercourse 
with her take place; that even non-virgin widows may 
yve-marry, thereby occupying only a slightly inferior position, 
to that which, strictly speaking, is the present position of the 
whole Hindu population, viz, receivers of interest on money 
lent, a barren woman, an impotent man, a foul-mouthed man, 
a fighter with his father, a gambler, a tale-bearer, a per- 
potual beggar, which mogt Brahmins are. Yet the British 
Government hag not the courage to declare what the 
Shaster lays down, and enforce it although they cannot 
but be convinced that by so doing, they will promote “ good 
morals” and “ the public welfare,” 


‘fo the omission of the British Legislature to do what is 
legal and just, what will promote good morals aud the public 
wolfare, the British Bench has added a rnle that a widow 
possossad of her husband’s estate cannot be dispossessed 
of jt, if sho have illicit intercourse with any man during 
hge widowhood; although she must be dispossessed of is, 
under the Widow Marriage Act, if she have licit or lawful in- 
tercourse with the same man after marrying him{{! What 
a just, good, Shastraic rule this is! Arule against the 
legality of which a Hindu who had the right to pen a dis. 
sentient minute, vainly but loudly protested. He was told 
that though he was a Hindu, though he knew Ilindu law, 
though the whole Hindu press supported him and affirm. 
eq that what he had said was according to the law or 
Shasters, yet his judgment was not according to the Hindu 
law; ond an adultress was declared to be competent to hold 
on to the estate of her husband which the virtuous re- 
married widow was made incompetent to hold!!! This 
indeed is adding insult to injury. 


Tn the close of the nineteenth century, of the Chvistian 
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eva, under the most liberal Government on earth, in a 
country where the Shaster is relied on for every daily 
avocation of the people, after clear expositions have been given 
of Himdu Shaster by the greatest oriental scholars Sf the 
West, the British Indian Government has not boen bold 
enough to promulgate the existing law and to insist upon 
its being obeyed. 


Let us see how the law, as now administered, affects good 
morals and the publio welfare, 


A, 2 vioh person, master of a few laos, dies, at the age of 
sixty, leaving a girl, aged eight years, betrothed to him, or, 
as is now popularly called, married to him, and a mother 
aged seventy-six years old, Some days before his death, 
the girl and her parents come to his house and live with him. 
Unconscious of what is looming before her, the girl is 
engaged in playing with the children in the neighbourhood. 
The old man in his agonies gazes upon his mother, whose 
only child he is, wishing in vain to die before him. He dies. 
‘The parents of the girl, as her guardians, seal every room, 
every box, and secure everything that belonged to the 
deceased, and, after the dead body is diaposed of, prevent 
the aged mother from getting inside the honse, assurthg 
her that she shall be paid maintenance according to usage, 
and that she need not trouble herself with the househald 
which belongs, they say, to theirdaughter, ‘hoy apply tp 
the established Courts, and become recognized as the natural 
guardian of the heiress to the estate during hor minority. 
he mother is allowed food in the house, or granted a fow 
rupees, say twenty or twenty-five a month, for her livelihood, 
The girl is deprived of a piece of string from her neck, and 
is allowed to play, as hitherto, with her associates, Jor fottr 
or eight years the minority continues. All the mesne 
profits of the estate are enjoyed by the fortunate parents 
inthe interval. The girl grows, and learns that her parents 
have made her a widow, that is, they’ have deprived her for 
life of a legal male companion. Her nature, however, requires 
one. Her parents on the contrary tell her that she should 
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nob marry; for, this, they allege, is against Shaster, and is 
against her interest, inasmuch as she would, if married, be 
deprived of the rich inheritance they have secured for 
her, Nature is too strong for these considerations, and it 
provails inthe end, She thinks over the matter and argues 
thus; “ Somehow or other without my knowledge and with. 
out any efforé on my part, I am now master of o large and 
xich inheritance, Tam young, but have no partner to share 
my happiness. My parents say that Shasters prohibit mo 
from having a legal one, The British Indian Statute law 
warns me that, should I marry, I must give up the estate, 
‘Tha Judge-made law assures me that if I take illegal part. 
ners, or paramours, I can retain my estate. As the last. 
mentioned course enables me to eujoy my estate, and to 
indulge in free love, I will take possession of my: estate 
from my pavents, give them something to live upon com. 
fortably, and become sole mistress of my honse, entertaining 
as many lovers as I like.” Is not this resolve reasonable 
and sensible? Can the young woman be found fault with 
by the utilitarian philosopher ? Bui—Is not such a conduct 
immoral according to the sacred laws of Hindus and Chris- 
tiaus alike? Isit nota shame that the Government should 
tolorate, authorize, and support such conduct? Will not 
th British Government be justified in promulgating laws 
rendering such conduct on the part of its subjects im- 
possible? Surely, if Snttee and infanticide were evils 
which the British Government thought themselves bound to 
put down, child-marriage and attendant perpetual widowhood, 
with their train of evils, immoralitios, crimes, murders, &o., 
ave ovils of greater moustrosity which peremptorily domand 
suppression at the hands of our Government, 


It is the boast of the British Government to give liberty 
and freedom to the nations under its sway. Nay, more: 
such lovers of freedom have the British people shown 
themselves to be, that when they were once convinced of 
the unrighteousness of slavery, they determined not only ab 
great pecuniary loss to themselyes to prohibit slavery in 
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their own dominiong, but to fight for ita suppression against 
the whole world and at all risks, No matter what flag a 
slave ship may choose to fly, it affords her no protection if she 
crosses the path of a British man-of-war, She is captured, 
forfeited, and the slaves are liberated, and cared for, But 
the Government which, for more than ocighty years, has 
waged all the world over so persistent a warfare aguins 
slavery, has here in British India taken no steps to give the 
blessings of freedom to hundreds of thousands of women! 
All Hindus must commend the resolution of the British 
Government not to interfere with their religious customs 
or with the religion they venerate, ‘There is, however, “no 
yeligions law of authority that prescribes that girls should be 
married at two or three years of age. A custom, it is true, 
has sprung up, but the result of that custom is that there are 
thousands of widows who have to live a life of what isslavery 
in everything bnt the name, Whll the British Government 
that, ab all risks, has fought against slavery over all the 
world, even in those places where, legally speaking, it had 
no vight to interfere, do nothing on behalf of the 20,000,000 
widows, who in their own dominions ave living in a state of 
shame, subjection, and unhappiness ? 


It is worthy of consideration whether under the existing 
circumstances, a law containing the following provisions ia 
not absolutely necessary, ‘I'hese provisions are given below 
in nou-technical language :—~ 

1. Marriage is optional, 

2, Marriageable age for the male is from and alter his 
sixteenth year, 

8. Mariageable age for the female is from and after her 
eleventh year. 

4. Inthe caso of a girl widowed before sexual inter- 
course, the bride may be legally married to another, with 
vedio rites; and without them if she be a non-virgin. 


5 The issue of these are legitimate, 
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6. Virgins widowed, whether re-married or not, hava no 
lien on their first husband’s estate, as thoy do nob belong 
to hig Gotra. 

7. Widows who have come into possession of their lus- 
bands’ estate shall forfeit it, and it shall pasa ou to the next 
heirs, if they are proved to have had sexual iutercouse 
during their widowhood. 

These are the main provisions of an Act which, 1 think, 
the Indian Imperial Legislature ought to pass. 


The first three sections are declaratory and contain pro- 
visions of the Hindu law, There has been, so far as T am 
aware, no decided case of the Privy Council, or of the High 
Courts to the contiary, The object of declaring these 
provisions as those of Hindu law, is to prevent too early 
marriages, 

The fourth, fifth and sixth sections are also declaratory 
provisions of Hindu law. These, together with the’seyenth 
section, have been in a way declared to be law by tho 
Widow Marriage Act, There have been no decisions de~ 
claring these provisions to be no law. The object of re- 
enacting these is to show them to bo purely Iindu law, 
and are not based upon expediency. 


Lhe seventh section is intended to cance) the bad ruling 
of the Privy Qounoil in 1880.* ‘he latter enables an 
unohasté widow to retain her husband’s estate which she 
obtained wheu she was a chaste widow. 


Are these provisions revolutionarily aggressive? Ave 
they inconsistent with Hindu law? Aro thoy revolting to 
common sense, to morality, to humanity? The first seo- 
tion will protect a female from persecution if she chooses 
not to enter into a married life up to any period of 
her life. Is this aggressive? Is this. tyrannical to her, 
or to anybody else? ‘The second section will save a great 
many girls from becoming widows; tor it has been proved 

#* Moniram Kolita w Korry Kolitany, 13th March 1880, 
4 
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from the experionce of the world that deaths are more 
numerous below the age of sixteen than above it. It will 
make our children more robust and healthy than they, have 
hitherto been, 16 will improve the physique of the nation. 
Tt will add soundness to the education imparted. It will 
afford opportunities for travelling, without which no educa- 
tion is complete, On the contrary, what harm can arise from 
suoh a provision? Will the Hindu nation rise against the 
British Government for declaring such a provision to be 
law? If I have correctly felt my national pulse, I am sure 
that the nation is fully prepared to welcome such a law. 


Tho third section introduces no novelty. In Southern 
India I know, for a fact, that in some cases a marriage, (in the 
sense in which the would-be-orthodox party uses the word), 
takes place when the bride is ten years old. It being so, 
what is the aggressive novelty in this third section ? 


Tf the Widow Marriage Act was legal, these four pro- 
posed sections must be legal as the former was based on the 
very same authorities as the latter, ‘These are only enabling 
clanses.- They compel uobody to do anything against 
one’s will, against conscience, against morality, against 
humanity, and even against the laws of nature. 


The seventh soation is un absolute necessity. The oxiat- 
ing Judge-made law is opposed to Hindu law, and morality, 
and holds ont a premium to such of the widows as would 
lead an immoral life instead of getting themselves married 
under the provisions of the Widow Marriage Act. ‘This 
Judge-mado law was bitterly condemned by, I think, the 
whole of the native press at the time it was published. 


Tt is a great truth that history repeats itself. Out of evBry 
ten thousand hnman beings, there are about 9,990 persons 
who have no time to do anything more than what is neoes- 
sary to keep their bodies and souls together. Of the other 
ten, more than five are generally engaged in bettering their 
own material prosperity. The rest may think of things 
beyond themselves, and may wish fo better their follows. 
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This ntay be done in various ways. Many of these ways 
may not run counter to the opinions and feelings of the 
people. So they also may secure safe and pleasant sailing. 
Such is however not the case with the person who may be 
disposed to rescue his fellovmen from ignorance, supersti- 
tion, slavery, and unhappiness. ‘The moment he resolves to 
do this work, he becomes the butt for attacks from all around 
him. The 9,995 out of every 10,000 persons brand this 
man as a reformer, as distinguished from a stabesman; as an 
ill-informed man, in comparison with his immediate preced- 
ing generations; os a heretic with reference to what was 
then considered by them to be the Gospel; as a pseudo- 
philanthropist and no sound-thinker; finally as a mad man, 
a dangerous adviser to the people, and a misleader of his 
government. To prove this, I need not quote from histories 
of the world. It has been shown in this paper how the 
small baud of honest and humane Euglishmen who advo- 
ented the abolition of Suttee, infanticide, privileges from 
capital punishments, the custom of Dhurna, the prohibition 
of the marriage of widows, special privileges for special 
classes, were opposed, and their attempts frustrated for 
many scores of years. The same tactics are applied even 
now in the close of the nineteenth contury, and in the third 
odhtury of British rnloin India. They say what is now pro- 
posed is (1) opposed to law; (2) repugnant to customary law; 
(8) offensive to the religious feclings and sontiments of the 
people; (4) dangerous to the safety of the Government, 


A small minority of Huropeans said in 1785, that itis one 
of the fundamental maxims of the British Government to 
consult the religious opinions, customs and prejudices of 
natives in all cases in which it has bean practicable, consist- 
ently with the principles of morality, reason and humanity. 
If, therefore, the custom of Suttee was not founded on any 
precept of Hindu law, they urged that it might be abolished. 


The majority then opposed them and said that, from 


the opinions delivered by the law officers, the practice 
was founded on the religious notions of the Hindus, and 
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was expressly stated with approbation in their law. Tho 
highes Court were fully sensiblo how mnch it was to be 
wished that this practice, horrid and revolting, eve, as a 
voluntary ona, should bo prohibited and entirely abolished. 
But the Court had reason to believe that the prejudices in 
favonr of this custom were then so strongly impressed on tho 
minds of the inhabitants in most parts of the Provinoos 
thas all castes of Hindus would be extremely tonaciona of 
its continuance. The Court appreliended that it wonld bo 
impracticable at the time, consistently with the principle 
invariably observed by the British Government of manifest- 
ing every possible indulgence to the rehgrous prejudices and 
opinions of natives, to abolish the custom in question ; whilst 
such a measure would, in all probability, exaite a consider- 
able degree of alarm and dissatisfaction in tho minds of the 
Hindu inhabitants, and that it was, therefore, highly 
inexpediont, 


When a winority is now found to say that it is right that 
the British Government should consult the customs of the 
natives, provided they are nob opposed to their Shastrag, 
morality, reason and humanity, and that the custom prohibit- 
ing the re-marriage of Hinda women is opposed to the Hin- 
du Shastra, reason, morality aud humanity, and therofave 
inay be abolished, and tho Shastor restored, and reason; 
morality, aud humanity vindicated ; 2 loader of the majority 
opposes this, and says, “That the Iindu law whioh the 
Courts ave bound to administer, and which the Legislature 
ought to respeot, is not, T must submit, what RB. Ragoonath 
Row expounds to haye been the law of the Vedic period or 
of any other period in the history of this country ; but the 
Jaw which, whether rightly or wrongly, is at present received 
by the people as law.” “Sound policy suggests that the 
customnry law of a nation should be preserved to them ns re+ 
gards inhoritance and marriage.” Among the non-Aryan 
tribes corbain usages” “ were allowed to be veiained during 
the progress of the Aryan civilization. In their case, usage 
is an independent source of Jaw, whether ib accords or 
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conflicts with the sources already mentioned.” “ Another 
source” “ is later jurisbic thought, which by its adoption by 
the people, has resulted into o rule of cnatomary law. 
This sourca Ragoonath Row does not recognise ; but ib is 
a source which the Legislature and the Courts must recog- 
niso as ib has influenced the law of the people.” “ The lagis- 
lation suggested (for rostoring Hindus their own Shaster) is 
aggressive. Policy and statesmanship forbid such legisla- 
tion. It would be vegarded as an irritating interforence 
with national religion and cause disaffection among tho 
people.” Legislation to the effect that child-marriage is 
illogal “is agpressive.’” 


Let mo here repeat what was said of the practice of 
Suttee in 1817, The Pandit of the Supreme Court of Cal- 
cntta said, “That she who looks not to absorption (final 
boatitude) but seeks a paradiso of temporary and incon, 
sidorable happiness, might undergo Suttes.” There were 
therefore, a few instances, of eminently virtuous women of 
former agos sacrificing themselves, to be met with in the 
Puranas, In works treating of the duties of women, there 
ig uo mention made of the practice of Suttes and “ the act 
of*dying is not enjoined.” The Nizamut Adawlunt said in 
1917, that suicide in these casos (Suttee) is nob indeed a 
roligious act, nor lias it bho sanction of Manu and other 
aMmeoiont logislators, revored by the Hindus. Mr, W. Bwor 
ropresented, “That in permitting or indeed authorising 
Suttees, we avo by no means showing a proper forbearance 
towards tho religions customs; for Suttee is an act nowhere 
enjoined by any of the Shasters; on the contrary, a crime 
whioh thoir own laws will punish with death, and only 
tdterated by our Government, beaanse we overlook the 
impudent imposition “of interested parties.” There have 
bean instances of our interfering with the prejudices of the 
Ilindus, without exciting any symptoms of dissatisfaction, 
and Manu and the most ancient and respectable writers did 
not notice Suttoe, is was therefore in their time either 
unknown or not approved of.” 
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Mr. Lee Warner submitted, “That a law might donbi- 
less be promulgated for the abolition of this practice with- 
out causing any serious disturbance. It has already, been 
done in regard to the sacrifice of children at Sangor and 
elsewhere, as well as the practice of destroying female 
infants, and the burying alive of women, Why, if these 
customs which are also generally practised have been abol- 
ished by # humane Government, should not the practice of 
Suttee be abolished? Is the practice of Suttee in any part 
of the Shastras insisted upon ?” 


This minority of humane gentlemen were however met 
by the leaders of the majority in the following manner: 

In 1819, the Judges of the Nizamut Adawlut answered 
the above thus ;— Hindu nation was notorious for bigotry, 
is uncivilized and illiterate.” It would, therefore, consider 
all attempt to restore its own Shaster, as illegal interference 
with their religion. Let nothing be therefore done. 

‘The Governmont agreed with the Court and would not 
enact the law proposed. 

It is now pointed out by a small minority that marriage 
is uo road to final beatitude, and is, therefore, optional ; that 
there are instances of unmarried women obtaining final 
peatitude recorded in Puranas; that «law may, therefore, 
be enacted declaring that marriage is optional for women 
ivhich would prevent child-mavriages, and which will be con- 
sistent with reason, with morality, and humanity, 

The opponents reply, “ Marriage, which was in Vedic 
times optional, with women, became compulsory during the 
Smriti period.” ‘ Nor is the canse of progress or morality 
much injured by it”? “Infant-marringe was enjoined as’n 
preferable marriage.” “That no girl ought to be given in 
marriage before her tenth year,” * does not appear to be in 
accordance with several Smrities,”’ Their leader says, “TI 
do not deny that the principle of equality between man and 
woman in respeot of freedom of marriage should be vindi- 
cated ; bub I think thatin the backward state of education 
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among Iindu women at present, and amidst their firm faith 
in rilualistio practices, such legislation would uot really aid 


progress.” 


Turning again to Suttes, one of the minority, Mr. Hale 
wrote in 1819, that in Sawantwares, at one period, a positive 
prohibition against the practice was enforced without creal- 
ing any disturbance, and Mr. Lushington stated that the 
practic is neithor presoribed by the Shaster nor encouraged 
by persons of education or influence and that, with the 
exception of a few necessitous Brahmins who derive a 
nefarious reward for presiding at this iufernal rite, the pro- 
hibition of the practice would give universal satisfaction, 
Mr. James Erskine entreated (Iindu Rajahs) not to rest 
satisfied with following the customs of their fathers, but to 
examine them and convince themselves that they are in 
strict conformity to the law of God. 


Tho Honorables Anderson and Dunlop minuted “ That 
reducation and knowledge will ultimately change the 
feelings and habits of a whole people; and it is nob to 
knowledge so gained that we must look for the cessation of 
this great crime, but to the measures Government use 
wath prudence and conciliation.” 


. Tho majority, again prevented, and on the 1st February 
1820, the Governor-General in Council wrote to the Court 
of Directors thus :— 


“Concurring as we do in the foregoing sentiments of 
the Court of Nizamut Adawlut, we were satisfied that it 
would, ab all events, be inexpedion’ to promulgate the 
ciroular orders prepared in 1817.” 


Now, when I say regarding widow marriages that, 
whereas according to Hindu law, no marriage is so com- 
plete until after actual cohabitation as to make the bride 
hecome one with her bridegroom in gotra (gens), Pinds 
Q@ight to offer or partake funeral oblations), and Sootaka 
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(liability to pollution on births and deaths), and whereas 
no change takes place in the civil status of the pair and 
no rights of inheritance, &c., to the property of either party 
ave acquired, a law may be enacted as follows:—I, No 
marriage contracted between Ilindus shall be valid and 
complete until cohabitation takes place, and no rights of 
inheritance, of receiving maintenance, and the like, and no 
liabilities consequent on a completa marriage, shall accrue 
to either of the contracting parties whose marriage has 
been consummated by cohabitation—II, A woman who 
may cohabit with a man other than her husband, shall, 
after conviction of having done so by a competent tribunal, 
cease to possess avy of the rights and privileges secured 
and obtained by her under Hindu law or any statute 
aud shall be liable to be dispossessed and disinherited of 
the property, which may have come in her possession 
before she cohabiied as aforesaid ;~I am met by opponents 
who say, ‘That “it is snggested that the Legislature should 
declare that no Hindu marriage is valid unless it is followed 
by consummation, and that no legal relation and no legal 
rights shall arise from it prior to its consummation” :—Thab 
the proposers ure apparently not “ prepared Lo recognise the 
conditions of sound legislation in aid of progress” ;—THat 
they forget “ that no statesman should be invited to comurié 
himself to a course of legislative action which would in- 
validate marriages that are performed in accordance with 
national custom, and which would thereby involve in it an 
hritating interference with the most important domestio 
event of the majority of Her Majesty’s Hindu subjects” >~ 
That they advocate “ but two amendments of the Marriage 
law, viz,, that marriage is optional as well with woman as 
with man, and that until itis consummated, the bride’s gotfa 
is not changed, and unless it is changed, she is ab liberty 
to marry again. The basis on which the movement rests 
is narrow and must be widened” “for real progress’? :-— 
That “Viewing it as the outcome of enlightenment and 
progress it does not seem to recognise the right principle 
that man and woman must be placed on the same footing 
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regarding their right to marry” :— That there was a time 
during the Vedic period when it was optioual with women 
to marry, and that women ,married after they attained 
matutity”:—* That the principle on which R. Ragoonath 
Row supports his contention, is a general principle recognis- 
ad in Smritis” :—Thbat another notion, viz. no marriage, no 
salvation “ came into prominence at a later date, and modified 
the original conception” :—That “ that this notion became 
dominant, and passed into a rule of conduet during the period 
of Smritis, is shewn by a number of Smritis which declare it 
to be the duty of a father to bestow his daughter in marriage 
before she attained her maturity”:—That then came tho 
notion that conception and birth is a taint, that purification is 
necessary, and that marriage, which is the only rite prescribed 
for women and which is analogous to the rites of Oopanaya- 
nam in the caso of men, is “indispensable. This is the con- 
voutional religious ground on which marriage became impora- 
tive on women belonging to the regenerate classes. ‘The ra- 
tional ground is also disclosed, though asié were, incidentally, 
by those texts which direct fathers to give their daughters 
in marriage before they attain their maturity, leat they may 
yield to temptation. The same principle on which infant- 
marriago was enjoined led also to marriage being enjoined 
a2 compulsory. ‘I'hus, il was that marriage, which was in 
Vedic times optional with women, beoamo compulsory during 
the Smriti period” :—That “after going through the Vedic 
texts relating to the marriago ritual, I (a leader of the majo- 
rity) am nnable to resist the conclusion that those texts con- 
templated no infant-marriage” :—That “during the Smuiti 
period, notion oame into prominence that every father 
ought to fear his daughter attaining maturity before she is 
miurried.” “Thus a duty came to be recognised by Hindu 
fathera to give their daughters in marriage before they 
attained maturity. I must, however, add that infant-marri- 
ago was enjoined asa preferable marriage” »—That “ thet 
no girl ought to be given in marriage before her tenth year, 
does not appear to be in accordance with several Smritis’ :-— 
5 
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That as regards the contention that the Gotra is not changed 
before cohabitation, the fourth and fifth principal oblations 
given immediately after walking seven steps on the first day 
of marriage, embody tho idea that the bride had then’ bean 
transferred from her father to her hushand’s-family That 
looking to the Vedio texts alone, they do not support tho 
contention that the gotram is nob changed unlil cohabitation 
takes place :—That “ it is the taking by the hand and walk- 
ing seven steps that constilute marriage according to custom, 
‘The practice is of Vedic origin,” ‘The Tlomum to the fire 
is aprayer confirmatory of the new relation that has been 
formed.” “The consecration of the domestic fire,’ pye- 
supposes the formation of the marriage tie, With many this 
ceremony takes place on the first night of the marriage, 
though with some, it takes place on the fourth day :—'l'hat 
‘another, and last part of the ribual is the recitation of the 
Vedio texts which relate to the consummation of marringe, 
According to practice, this text is not always repeated on 
the fifth day”? :—That therefore, there should be no legisla. 
tion for a change. 


Thus we sea the repetition of history, One in a ton 
thousand points out a thing as not supported by written 
Jaw and as opposed fo renson, morality and humanity, ‘The 
rest swoop down upon him and ory out that it is supportéd 
by law, or that it is customary, or, both ; and that whether it 
is xeasouable, moral and humane or nol, if is dangerous td 
interfere with it, The minority, after an uphill fight of a 
generation or so, proves that the custom is opposed to law, 
Lhe majority turn round and proclaim that custom is a source 
of law, so powerful as to upset Divine and written law | ! 


Let me here summariao the objections thus raised. Thay 
ae 

(1). That the proposed legislation would invalidate 
marriages that are performed in accordance with national 
custom, and would, therefore, be an irritating interference, 


(2). That this legislation is too narrow for real progress, 
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(8). That this logislation does not place the sexes on 
the same footing, 


(4). That the fact that marriage is optional with women 
is arule, which, though it is consistent with the Vedas, and 
is a genaial principle recognised in Smritis, is superseded 
by a notion entertained at a later period. 

(5). ‘That the entertainment of this notion is evidenced 
by Smritis which declared it to be the duty of a father to 
bestow his daughter in marriage before she attained her 
maturity, 

(6), That then came the notion that, as the only puri 
ficatory rite allowed to women, marriage is indispensable 
for women. 


(7). That though the Vedas did not contemplate infant- 
marriages, Smritis sanctioned them. 

(8). ‘That the illegality of marriage before o girl is teu 
years old, is not in accordance with several Smritis. 

(9). That the rule that Gotra is nob changed before 
cohabitation is negatived by the Vedas. 


Regarding the first objection, [ say it is ill-founded. By 
the proposed legislation, it is nob intended that effect 
Should be given to its provisions retrospectively, [6 will, 
in no caso, invalidate any marriage, whether legally or 
Mlogally coutracted, Maorringes, according to the idea of 
the so-called orthodox party, contracted between a couple 
of even a few month’a old will still be marriages, and may 
be held and treated by the orthodox as marriages, ‘The 
contracts thus entered into may, still be viewed as binding 
on their lives. They may be held still so valid as to enable 
them to be so viewed for all purposes except for those 
of Pinda, Sootakea and Gotra, as these ave not united, 
according to the Hindu Shaster, before their sexual inter- 
course, This was the case with the daughter-in-law of 
Kyishna, ICer name was Mayavatee. She had been mar. 
ried to Shumbera and lived with him and under his roof 
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for more than twenty yeara, had beon his Putneo, a techni- 
cal word to mean a Jady who can perform a snorifico with 
her husband. She is said to have preserved novertheloss 
her virginity. Wor husband was killed by the eldest’ son 
of Krishna, Ie took this widow with him to his father’s 
honse to be martied to her. Krishna’s wifo hesitated to 
take her as her danghter-in-law secing that sho had lived 
with a husband fora long time. Krishna and Narada, (the 
former is believed to be an incarnation of God, and tho 
latter a great Rishi and a Juvist,) ruled that as she was still 
a virgin, she could legally become the wife of Kvishna’s 
son, She was accordingly married to him. The proposed 
legislation is, therefore, no irritating interference, but is 
consistent with the practice or custom honored by persou- 
ages like Krishna and Narada. 


Ag regards the second objection, viz., that tho proposed 
legislation is too narrow for real progress, it is observed that 
progress does not mean sanctioning any thing and overy 
thing in social and religious matters at one’s whim, opinion 
or desire, but bettering the existing state of things in the 
direction in which the authors of the existing state of things 
and the law-givers set it in motion. ‘The promotors of pro- 
gross, Josus, Mohamed, Boodha, Krishna, Vyasa, Shunkor¥, 
and Luther did not run away at a tangent from the Old 
Testament, the Vedas, or the New Testament, and pro 
claimed their own views and opinions as progross, The 
British Government always based all their legislation on 
social matters in India not upon what they considered right, 
but upon the laws of the Hindus, although they would have 
been justified and would have acted according to they 
“fundamontal maxims,” if they had based the legislation 
on “ the principles of morality, renson and humanity,’? alone. 
T have, therefore, proposed such legislation as is not only 
not inconsistent with Iindu law, but is ontirely basod on it. 
Té enables all widows, whether virgin or non-virgins, to 
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marry if they are disposed to marry. L£ thorofore submit 
that my proposuls aro not “ narrow,’ aud roel progress 
oanuot and should not go furthor. 


‘The third itom of objection is that the proposed logisla- 
tion doos not place both tho soxes on the samo footing, I 
must pload guilty to a certain extent, for; I am not bold 
onough to propose that a Tindu female should be allowed 
to havo ono and the samo time many husbands, because 
Iindu Shastor does not sanction such a course, and because 
it would be revolting to the feolmgs of the largest majority 
of tho population of the world, Nor am I bold enough to 
propose that the males should be prohibited from having 
several wives, ab one and the same time, for fear that I may 
be guilty, by so doing, of proposing something against the 
custom of the majority which is happily dying ont In 
other respects, the sexes have been placed on perfect equa- 
lity, in accordance with ILindu law. 


The fourth objection contains its own refutation, as will 
bo shown in detail hereafter. It is admitted by the objec- 
tor that marriage was, according to the Vedas, optional 
with women, and itis a patent fact that no Smriti can, in 
any ons, overrule the Vedas. 


“Tho fifth objection has been in fact answered in the pre- 
oading paragiaph even if the Smritis have removed the 
Sption abovo referred to, But they indeod did no such 
thing, The Smrili writers knew that they could not do so, 
and they thomselves did not see any nocessity for doing so. 
All that the Smvilas did was to provide for a contingenoy 
which thoy foresaw and feared would be left unprovided for, 
if they failed to introduce a rule to carry oul ordination of 
the Vedas, Those provided that a bride’s inolinations to a 
married life should not be impeded by her guardians lest 
sho might gratify in au unlawful mannor hey own desires, 
Whou the Rishis found that guardians attempted to impede 
marriages for the sako of obtaining good dowries or riches, 
thoy provided a rule that in cases m which a bride is 
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desirous to be married, when there are proper candidates 
available who demand her hand, they should give her away 
to a proper bridegroom before she attains her maturity, 80 
that she might marry him when a little before her maturity, 
or during her menses, or after the attainment of her matu- 
rity. his rule certainly did not do away with her option 
to lead a married life or not. Our sacred works are replete 
with instances of the exercise of this right by women. 
These I have mentioned in my pamphlets. Ladies Vyyoona, 
Dharanee, Mundodareo, Madhavee and others are exam- 
ples.—-Vide Mahabharat and Puranas. 


The sixth objection refers to a notion which is said to 
have been entertained that marriage to women is indispen- 
sible, Such a notion was notentertained by the Rishis. 
No sacred record or history shows that it was entertained by 
any one, At any rate, I have not come across any auch 
record, Almost all the toxt writers and Smrities speal 
of female ascetics, provide punishments for attempts to 
destroy their virginity, &o. 


The seventh objection is that Smrities sanctioned infant- 
marriages, though the Vedas had not contomplated them. 
On the ground of the inferiority of the Smritis to the Vedas, 
this objection has already been disposed of. In justice t> 
the Smriti writers, I must protest against this calumny 
being thrown upon them, They never sanctioned any* 
marriage of infants. ‘hey, no donbf, contemplated the gift 
of girls from their eighth year but not marriage ; because, for 
marriage she should be desirous of leading o married life 
which is impossible in the oase of girls of less than ten years 
old. Oan any body adduce one instance in any of onr 
sacred records of the celebration of a single marriago 
having taken place of a girl below the age of ten years 7 

The eighth objection is the illegality of marriage before 
a girl is ten years old is not in accordance with several 
Suritis, ‘This is surely 2 misconception of the Smrities, 
The very Muntras or texts they prescribe to be chanted 
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during the marriage ceremonies, distinctly show that the 
bride should be a woman and not an infant at the time 
of her marriage. The Smrities presoribe rules for the con- 
duct’ of ceremonies, if she should attain her maturity during 
the marriage ceremonies, They lay down that until a girl 
is developed, Agni is her husband, and that he should give 
her to man, who, thenceforward, becomes his wife and not 
before, Thoy calla bride Kaunya which she oan bo only 
from her tenth year. ; Sootras presoribe gifts of two cloths 
to the bride during the marriage ceremonies, and say that 
the second cloth was to cover her upper part of the body, 
The Smrities prescribe ceremonies for sexual intercourse 
on the fourth night of marriage, They prohibit sexual 
intercourse during the first three days of the marriage, 
In the teeth of these provisions, to accuse the authors of 
Smritis of having sanctioned infant-marriages, and not 
prohibiting marriage before the bride is ten years old, is 
simply unjust. 


The ninth and the last objection is that the rule that 
Gotra is not changed before cohabitation is negatived by the 
Vedas, This is not correct, The Vedas do not speak a word 
about the change of Gotras but contain Mantras to be 
chanted during marriage. It is said to be a ceremony of 
$Sur days, aud the Mantras aro onlled Panigrahanika 
Muntras, ‘They end by the dawn of the fifth day as a rule 
and never earlior, The Aswalayana Sootra distinotly states 
that after the expiry of the vow of celibacy, the bride 
becomes one in Gotra, &., with her husband. Manu, Sam- 
varta, Yama, and a host of Smriti writers have distinctly 
stated that the Gotra changes not on the first day of marriage 
byt on the fourth night, 


The point, what constitutes law, and what is the relative 
weight of its component parts, appears to require eluoida- 
tion, According to the Hindu Shaster, the law consists 
of the Vedas, the Grihya Sootras, the eighteen Smrities, 
the Itihasa, the eighteen Maha Puranas, Custom, and 
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satisfied consciousnoss, or ono’s own approval: and of 
these, the one which goes before another is w higher 
authority than the one which comes after it. The preced- 
ing one cannob be overruled by the succoeding. Of tho 
Smrities, that of Manu is universally admitted to be 
the highest. This view of priority is held by Mann, 
Goutama, Vyasa, Yagnavalkya, Marita, Vashisto, Aswalayana 
Grihya Sootra, Gobhila Grihya Sootra, Apaslambha, Devi, 
Bhagavat, Shankara Charriar, Ramanujah Charriar, Ananda 
Teertha Oherriar, Sridhava, Vignamaswerar, Mitakshara, 
Tlemadri, Smriti Sara, Chetoorvimsati Mata, Vidikasarvab- 
homa or Tollapper, Vaidiyanath Deekshita, and many others. 


Té will be thus seon that according to the view of tho 
Hindu authorities, customary law is the last authority but 
one in rank, and cannot upset Srutis, Sootras, Smvities, 
Itihass, and Puranas, and that ibis an authorily, only in caso 
it is not antagonistic to, or at variance with, the preceding 
five constituents of the Tindu Shaster. 


According to the English law too, oustomary law can- 
not overrids written law, much less tho Divine law. 
Law is defined to be “a rule of action dictated by some 
superior being.” The will of God ‘is called the law of 
mature.”? In compassion to the frailty, the imperfection, 
and the blindness of human reason, God has been pleased, 
at sundry times and in divers manners, to discover anfl 
enforca tho uature’a-laws by on immediate and direct 
vevolation, The doolrines thus delivered avo called the 
yevealed or Divine law. Municipal law is “ rule of civil 
conduet prescribed by the Supreme power in a State.” 


Thus, it will be seen that law signifies a rule of action, 
as laid down by the Maker of man. ILis will is called tfe 
law of nature. - “ Being cooeval with mankind, and dictated 
by God himself, it is, of course, suporior in obligation to any 
other, “To apply the Iaw of uature to the particular 
exigencies of each individual, it is still necessary to have 
recourse to reason.” “Tf our reason were always clear and 
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perfect, unruffled by passions, unclouded by prejudice, w- 
impaired by diseaso or intemperance, we should need no 
other guide than this, Bub every man now finds the contrary 
in his own experience; that his reason is corrupt, and lus 
understanding full of ignorance and error, ‘his has given 
manifold occasion for the benign interposition of Divine 
Providence.’ ‘No human laws should be suffered to 
contradict these.” Murder “is expressly forbidden by 
the natural and Divine lawy.? “IE indeed any human 
law, (such as that of the Nohilist, &e.), should enjoin me 
to commit it, we are bound to transgress” it. “ But with 
vegard to matters in themaelves indifferent, neither com- 
manded nor forbidden by Divine laws,” the laws enacted 
by human Legislature have “scope and opportunity to 
interpose,” 

Human laws are laws of nations, ‘The law of each nation 
is called the Municipal law of that nation, thatis, “a rule of 
civil conduct prescribed by the Supreme power in a State.” 
“Albeit the Legislature acts only in subordination to the 
great Lawgiver, transoribing and publishing Tis precepts,” 

The Municipal law is either unwritten or written. 

The unwritten Inw includes—(1) general customs, and 
(2) particular or local customs, 

he goodness of a custom depends upon ifs having been 
usqd time out of mind; so that if any one show the begin- 
ning of it, ib is no good custom, 

The only method of proving it is by showing to the Judges 
that ib has been always the custom to observe it, The 
Judges determine it, “ Yet this rule admits of exception, 
where the determination is most evidently contrary to reason ; 
much*more if it be clearly contraty to the Divine law.” 

The dootrine of the customary “ law then is this: that pre- 
cedents and rules must, in general, be followed, wnless flatly 
absurd or unjust.” 

* As a general rule, the decisions of Courts of Justice are 
the evidence of” customary: Jaw. 
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«When a onstom is actually proved to oxist, the noxt 
enquiry ia into the logality of it; for, if ibis not a good 
onsiom, it ought to bo no longor used, Afalus usus abolen- 
dus cst is an ostnblished maxim of tho law, ‘Lo’ make 
a particular oustom good, tho following aro nocossnry 
voquisites :— 

(1). It must have boon used so long, that tho memory of 
man munoth not to the contrary, so that, if any one can 
show the boginning of il, ibis no good custom. Such is the 
rule ab tho common law, whonce it follows that no custom 
can prevail against an express Aot of Parliamont, since the 
Statute itself is proof of a timo when tho onstom did not 
oxist, 

(2). It must bo continuous, 

(8). It must havo been peacoably onjoyed and acquiesced 
in; not subject to contention and dispute. 

(4), A oustom must bo roasonablo; or rather ib must nob 
be unronsonable, ‘Tt sufficos, if no good legal reason can 
bo assigned against it.” 

Tho written laws of the kingdom are Statutes, 

** Whore tho common law (customary law) and a Statnie 
law differ, the common law gives place to the Statute,’ 

Vide Sections 2 ond 8, Vol. I, Commontariog on giho 
lnws of Tngland, by [{erbert Broom, mn, and Bdward 
A, Tladloy, m.a. 7 

One of tho souxeas of law is ostnblishod custom, providod 
it is a reasonable one and not immoral. It must havo beon 
used so long that tho momory of man runneth not to tha 
contrary ; 80 that, if any one can show the beginning of it, 
ibis no good custom. In Iurpurshad v. Sheo Dyal, L. BR. 
3,1. A. p. 285; tho Privy Council said: “ A onstom is f rulo 
which, in a particular family or in a particular district, has, 
from a long usage, obtainod the force of law. Té must be 
ancient, cortain, and ronsonablo.” It must be at lonst 
not unreasonable or immoral, 


“ Gustom exists as law in evory country, though ik every- 


48 


where tends to loge its importance relatively to other kinds 
of law.” 


“ English Courts require not only that a custom shall be 
proved to oxiat but also that it is reasonable, And the Legis- 
lature often abrogates customs partially or wholesale.” 


*The Courts have, therefore, loug ago established as a 
fandamental principle of law, subject, of course, in each case 
to many restrictions and qualifications, that in the absence 
of a specific rule of written law, regard is to be had in look- 
ing for the rule which governs a given set of circumstances 
nob only to equity and to previous decision, but also' to 
custom,” 


The theory of English law is that no Statute can be- 
come obsolete by desuetude.’”” 


“Tt is in the Hast that religion has been, to many na- 
tions besides the Jews, a direct and nearly exclusive soures 
of law. The Pentatench finds 1tg parallel in the Koran and 
the Institutes of Manu.” “ ‘The Hindu law and the Maho- 
medan Jaw, it has been authoritatively stated, derive 
their authority respectively from the Hindu and Mahome- 
dan religion.” Vide pages 47 to 51, of Jurisprudence, 
% EE. Holland, 2nd ed., 1882. 


The following is appended in the hope of making tho 
goint in question clear :— 


Law, 
| 
JJ. | 
Divine, Tluman. 
1 | 
UR | 
International. National 
or 
Municipal. 
J | 
Written Unwritten 3, 


or or 
Statutory. Oustomary, 
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Thus, ib will be seen that according to tho Wnglish or 
rather Muropean law, (1) the Divino, (2) the Statnto, and 
(3) the anwritton laws comprise all the laws of Stale, and 
thet the third cannot upsct the second, and the sdcond, 
the firsb, 

In page 35 of the second odition of Tlindu law on mar- 
riage, I sdid, “Law does not asago to ba law simply booause 
it was noglooted for centuries”? And, in pago 45, 1 said, 
Hindu law is revonled law; if ab all revocable, which 
ibis not, it conld be revoked by a subsequent revelation” 
of which thore has been none. In pagos 51 to 55 of my 
Sansorii, pamphlet, I have shown that onstom is a source 
of law but inoporative against the Vedas, Smrities, dc., 
wrilten sources of law. 

To sum np: 

J. Itis clear that not only does tho IWindu law not 
enjoin infant-marriages, but its spirit and itg lotler clenrly 
show that marriage cannot be so complete until congum- 
ation, Z¢., after both the contracting parties have reached 
maturity, as to male the bride of the same Gotra ag that of 
the bridegroom. 

2. In spite of the law, a oustom has grown up under 
which marriages are celebrated at very early ages varying 
from six months to ten years, and stich marringes azo 
rocognized by the Civil Courts as conforring npou the bride 
all the civil rights and privileges she would bo entitle” 
as a married woman evon if her husband dies bofore 
constummation, 

8. This custom boing opposed to law, and having led to 
widospread immorality and misery, is bad, and should, 
therefore, be abolished. 

4, The Law Courts, by their misintorpretation of the 
Jaw, having established this custom, it oan now only be 
effectually abolished by an enactmont of the Legislature, 

Tn accordance with these views, the following Bill has 
been drafted for the consideration of the Ifindu public, 
of the Government, and of the Imporial Legislature. 
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Tt ia not intended that the Bill should at once be adopted 
as it is and passed into law. What is asked for is (1) an 
impartial, careful and critical examination of the principles 
of the Bill by the Hindu public; (2) an appointment by 
Government of a Commission composed of Hindus and 
Huropeans, official and non-official, old and new Sanserit 
Pandits, to ascertain and report whether the principles of 
the Bill are consistent with the Hindu law, ($) and, if found 
consislant, its intvoduction into the Imperial Legislature, 
When the principles of the Bill become tnw, it will afford 
relief among others to about ten millions of unfortunate 
Hindu women who are now compolled under -the name of 
Hindu law to lead a disgraceful, sinful and criminal life, 
or the most painful, discontented and miserable life, a life 
utterly inconsistent with the administration of the most 
humane, wise, and just of Huropean Governments, 


BILL 
—+— 
An Act to define and declare the rights acquired according 
to Hindu law from marriage, and to provide rules for the 
registration of its celebration. 

Whereas certain provisions of the Hindn law appear to 
haye been not correctly understood ; whereas, according to 
the Dindu law, marriage is optional with both the sexes; 
whereas the marriageable age for the male is from his 
sixteenth year, and that for the female is from her eleventh 
year, and no marriage is so complete wutil after actual 
cohabitation as to make the bride one with the bridegroom 
in Gotra, (Gens) Pinda, (right to offer or partake funeral 
cakes) and (Sootake (liability to pollutions on births and 
deaths); and whereas no change takes place in the civil 
status of the couple, and uo rights of inheritance, d&c., to 
the property of sither parly are acquired until sexual 
inteveourse takes place :— 

Th is enacted ae follows :— 

I, Marriages contracted botweou Hindus shall become ao 
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complete q/ter sexual intercourse haa taken placo, that all 
civil rights of inheritance, maintenance and the like, shall 
thonceforward acorue to eithor of the contracting couple, 
and not before. 


II, A woman who may have sexual intercourse with any 
man other than her husband, shall after conviction of this 
offence by the District Oriminal Courts, or by such compe- 
tenb judicial tribunal as the Government may appoint, be 
liable to be disinherited of the property obtained by her 
under any of the provisions of the ILindu law before she 
committed the aforesaid offence. 


III. ‘The contracting parties, who may complete their 
marriage by consummation, as aforesaid, shall, within fifteen 
days {rom the date of nuptials, sign their names, either por- 
sonally or by a duly authorised agent, in a book to be kept 
for the purpose in the office of a Sub-Rogistrar of Assur- 
anoe, or where there is no Sub-Registray, in that of the Local 
Village Munsiff, in evidence of the fact of the completion 
of their marriage, Every such Sub-Registrar or Village 
Munsiff shall keep a book in his office and allow any person, 
of whose identity he is satisfied, to sign in it at any time 
prescribed for keeping open his office. ILo shall not domand 
any fee for the same. Hach Village Munsiff shall send deily 
extracts from this book to the Sub-Registrar, 


If the parties choose to sign this book at their honses, 
they may do so on payment, if demanded, of the travelling 
chargos of the Sub-Rogistrar from his offico or house and 
back. 


The book referred to in the preceding clause shall show 
the names of the married parties, their ages, the Gofra of 
the bridegroom, that of the bride’s parents, their names, 
their places of residence, the dato of the aforesaid comple- 
tion of marriage, if it was the bride’s first marriage, the fact 
of the marriage being the firsé or othorwiso, the namo of 
the bride or bridegroom of the previous marriago or 
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betrothal, if any, and such other information ag the married 
couple may wish to enter. 


TV. Such entries, as are referred to in the preceding 
section, shall be prim@ facie evidence of the fact they 
record. 

V. No woman shall be prosecuted for the offence men- 
tioned in Section IT of this Act, except by her husband or 
by his next male heir if the husband be dead. 


R. RAGOONATH ROW. 


Myraroru, Mapras, 


Knrisnnarass, i 
Ist January 1885, 


